BILL, OF ASSEURANCE OF e
FIANNA ESTATES TXI ADDITION ‘5 i:—ff
TO THE CITY OF FORT SMITH, APKANSAS, g: ijfigi
LOTE 1343 THROUGH 1260, 1369 THROUGH 1383, $; t;

1387 THROUGH 1402, 1407, 1413, 1439 THROUGH 1453

AND 1593 THROUGH 1625 /ﬁﬁ/; g5 {{&“

/

KNOW ALL MEN BY THESE PRESENTS:

That the following declaration as to limitations,
restrictions and uses are to apply to those lots numbered as
set forth cn the plat of Fianna Estates II which plat is being
filed contemporanecusly with this Bill of Assurance, and which
plat depicts Lots 1343 through 1360, 1369 through 1383, 1387
through 1402, 1407, 1413, 1439 through 1453 and 1593 through
1625 of Fianna Estates II Addition to the City of Fort Smith,

Arkansas.

The undersigned, FIANNA HILLS DEVELOPMENT CORPOPRATION,
an Arkansas corporation, hereinafter sometimes referred to as the
"developer" or "owner", is the owner and developer of the
property situated in the Fort Smith District of Sebastian
County, Arkansas, and described abecve, said property being
described in metes and bounds as follows, to-wit: ‘

See Exhibit "A" attached hereto and incorpcrated
herein;

said property to be hereinafter known as Fianna
Estates IT Addition to the City of Fort Emith, -
Leots 1343 through 1360, 1369 through 1383, 1387
through 1402, 1407, 1413, 1439 through 1453 and

1593 through 1625.

The -term "lot" as used herein shall not include the
"tracts"” shown on the plat.

The gaid FIANNA HTILLS DEVELOPMENT CORPORATION, as owner
and develcper, does hereby make the following declarations
as to limitations, restrictions and uses toc which said
propertv may be put, hereby specifying that said declaration
shall censtitute covenants running with the land for the




pericd of time hereinafter set forth, as provided by law,

and shall be binding uvoon all purchasers and owners of Lots
1343 through 1360, 1362 through 1383, 1387 through 1402,

1407, 1413, 1439 throuch 1453 and 1593 through 1625 in Fianna
Estates II Addition tc the Citv of Fort Smith, Arkansas, and
upon such owners' heirs, perscnal representatives, successors
and assiagns, and all perscns claiming under them; and that
said declarations to the extent applicable are for the benefit
of and are limitations upon all future cowners of said lots in
said additicn; that this Bill of Assurance has been designated
as such in order +c provide for an corderlv development of said
addition and for the purpose of keeping said addition
desirable, uniform and suitable for the architectural design
and uses herein specified.

This Bill of Assurance shall be binding upcn all lot
owners and all persons claiming under them until January 1,
2010, at which time said covenants shall be automatically
extended for an additional ten (10} years, unless bv a vote
of the majority of the then owners cf all those lots and the
tract subiect to these covenants it is agreed to change
said ccvenants in whole or in part.

If the persons cwning lots in Fianna Estates II, or their
assigns, shall violate or attempt to violate any of the
covenants herein contained, it shall be lawful for anv other
perscn or persons owning real property situated in said
addition, or the developer, FIANNA HILLS DEVELOPMENT
CORPORATION, its successors and assigns, to prosecute any
proceedings at law or in eguity against the parties or person
or perscons violating or attempting to violate any such
covenant and either to prevent him or them from sc¢ dcing or
recover damages or other dues for such violations. Any rights
reserved hereunder tc the developer may alsc be exercised by
any other owner of the aforementioned lots situated in said
additicn, either singularlyv or collectivelv. Invalidaticn of
any one of these ccvenants by a court order or cotherwise shall
in no way affect anv of the other provisions which shall
remain in full force and effect.

1. The undersigned does hereby dedicate for public use
all of the streets as shown on the plat filed concurrently
herewith as part of Fianna Estates II and dces hereby guarantee
the title to all of the land covered by said streets. The
developer further dedicates to the public, for public use
forever, the easements and rights of way as designated on the
plat of Fianna Estates II Addition for the several purposes
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of constructing, maintaining, operating, repairing and

replacing any and all public utilities including the storm and
sanitary sewer, if any, telephone lines, electric power lines,
transformers, gas lines, water lines and television cable

lines, together with all fittings and eguipment for each of

such facilities and any other appurtenances thereto, with the
right of ingress and egress upcn sald easements and rights of
way for the uses and purposes aforesaid, together with similar
rights cn each and all of the streets shown on anv such plat;
vrovided, however, that the undersigned developer hereby
reserves the right to construct, maintain, cperate, lay and
relay water lines and sewer lines together with the right of
ingress and egress for such construction, maintenance, operation,
layinag ard relaying over, across and along all the puklic
streets, allevs and easements shown on said plat, and/or sewer
services to the area included in said plat and to any other
areas. Said utility easements are for the use and benefit of
the developer and its designees as well as the public utilities,
their designees, acents and emplovees. The rights and
privileges and authority herein reserved includes the right to
cut down and keep trimmed all trees, hedges and shrubs that-
mav, in the judcment of the developer, its designees or of said
public utilities, or its designees, interfere with or endanger
such utilities. ©Nothing contained in this article shall be
interpretted as requiring the developer to construct or maintain
cewer lines on anv porticn of Fianna Estates II Addition.

2. All supply of electric service shall be located
underground in the easement ways reserved for general
utility services, as shown on the plat. Service pedestals
and transformers, as sources of supply at secondary
voltages, may also be located in said easement ways. Under-
around service cables tc all houses which may be lccated on
a lct may run from the nearest service pedestal or
transformer to the point of use as determined by the
location and construction of such house upon said lot;
provided, that upon the installation of such a service cable
to a particular house, the supplier of electric service
shall thereafter be deemed to have a definite, permanent,
effective and exclusive right of way easement on said lot,
covering a five foct strip extending 2.5 feet on each side of
such service cable, extending from the service pedestal or
transformer to the service entrance of said house. The
supplier of electric service, through its proper agents and
emplovees, shall at all times have the right cof access to all
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such easement wavs shown on said plat, or provided for in
this declaration for the purpcse of installing, maintaining,
remcving cr replacing any pcrtion of said underground
electric facilities sc installed by it. This right shall
apply to all suppliers of public utilities and quasi-public
utilities, as for example, televisicn cable ccmpanies. The
owner of each lot shall be responsible for the protection of
the undergrcuné facilities located cn his property and shall
prevent the alteraticn of grade or anv censtruction activity
which may interfere with said electric facilities. Repairs .
or costs of relocation regquired bv the violaticn of this
covenant shall ke paid for bv the cwner of the lct, 1In
connection with gas meters and gas lines to the structures
to be built upon the lots covered by these restrictions, all
vard lines will be plastic pipe of size and material
apprcved by the gas company. BAn approved tracer wire will
ke installed in the trench with the plastic pipe and
attached to the meter rise per the gas companv's
specifications. Meter set assemblies will be installed by a
plumber and shall be installed within five feet of the front
corner of the structure. No yard line will be installed
under concrete or asphalt unless installed in a casing
approved by the gas company. The casing will have to be
sealed with jute or similar materials and prcoperly vented at
one end, at least six inches abcve the ground. The yard
line and inlet meter riser will be tested at nct less than
90 PSIG air or nitrogen for 24 hours, apprcval and
acceptance of same to be by gas company personnel. Further,
in connection with the gas line, the meter setting shall not
be isclated from the front prcperty line by a fence
requiring entrance by a gate. Shrubbery will be limited so
as not to interfere with the meter reading and normal
maintenance of said meter.

3. In order to keep beautiful and pleasing the overall
visual effect of the development, all plans and specifications
for propcsed home construction must be submitted to an
Architectural Coordination Committee for its approval prior
+o0 the start of construction.

For a pericd of three years following the recording of
thig Bill of Assurance, the develcper will ke entitled to
appoint the members of the Architectural Coordination
Cocmmittee for Fianna Estates IT Additicn. At the
expiration of said three year pericd the maicrity of the
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Committee, which will be composed of five members, will be
elected by all of the individual lot owners in Fianna Estates

TT Addition althouah the developer will be entitled to

appoint one member of said Committee. For the purpose of

voting on the members of said Committee, each owner shall

have cne vote for each lot owned and the memkbers of the
Committee will be the develcper's representative and the four
perscns amcncst these nominated receiving the gqreatest number

of votes. Any owner mav nominate a perscn for membership on
caid Commit+ee. The Architectural Coordination Committee for
Fianna Estates IT mav be the same Architectural Coordination
Committee *+hat oversees the development of the remainder of
Fianna Hills Addition. Furthermore, in the event the lot

owners in Fianna Estates II fail to elect a separate committee
at the end of the above referenced three vear period, then the
Architectural Coordination Committee for the remainder of the
development shall be deemed to ke the Architectural Coordination
Coemmittee for Fianna Estates IT until a new committee is elected
bv the lot owners in Fianna Estates II to take their place.

Said committee will not have such wide discretion as -
to act arbitrarily or capriciously or unreasonably, but its
actions will be limited to the approval or disapproval of
plans, and the consideration of such other matters as may be
directed to it for consideration pursuant to this Bill of
Assurance. Plans submitted must meet the regquirements of
this Bill of Assurance and be in architectural conformity
with the existing construction. If the plans submitted are
in conformitv with the architecture of the surrounding area
and are in compliance with city zoning ordiannces, subdivision
regulations and the provisions of this Bill of Assurance the
Architectural Ccordination Committee must approve of such
plans. This provision which reguires such approval shall
apply tc any instance in anv and all paragraphs of this Bill
of Assurance that reguires submission of plans and
specificaticns to the Architectural Coordination Committee for

approval.

Architectural conformity shall include landscaping and other
external appearances. The committee will adopt Ry-Laws
explaining the mechanics of its operation and providing for
a maximum time within which plans must be acted uvpon, and if
not acted on in that time, the same will be considered as
automaticallv approved. In ordexr to mreserve the natural
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beauty of the land, aporoval must ke given by the committee
before trees, five inches or more in diameterxr, and located
outside the building line, are remcved.

4, The lots in this addition shall be used feor single
familv residences onlv, All single familv residences
constructed cn lots in Fianna Estates ITI shall have a heated
and cooled living area of a minimum of 2000 square feet.

5. BAll single family residences must have either a
private garage or a carport for not less than two cars.
Construction of all carperts must be in keeping with the
design of the remainder of the dwelling. Anv detached
structure to be built on a lot, such as a covered
entertainment area, shall cconform to the basic stvling of
the dwelling thereon, and the plans for such structures must
be submitted te the Architectural Ccordination Committee for
approval. Carports will not be permitted unless they are
placed where they will not be between the residence and any
street adioining the property or unless they are in keeping.
with the architectural design of the residence and are
approved by the Architectural Coordipation Committee.

6. No outbuilding or tent or shack or garage or barn
or any vehicle capable of use as living quarters, either
permanently or temporarily, may be erected on or moved cn to
any lot in the addition by the owner, except construction
trailers during the period of construction. ©No structure of
anv temporary character may bhe permitted on any lot. No
residence previcuslv used shall be moved onto any lot in
this addition.

7. Wo building or part thereof, except open porches
and terraces, shall be constructed or maintained on any lot
nearer toc the front propertv line than the building line
shown on any plat recorded in connection with this addition.

8., Bll exposed foundations shall be of brick or stone.
No concrete block foundation will be exposed unless approved
by the Architectural Coordination Committee. All fences
must be of ornamental design unless there is an exception to
this provision given by the Archlfectural Cecordination
Committee. Also, unless there is an exception given to this
provision by the Architectural Coordlnatlon Conmittee, no
fences consisting of wire or metal pests will be permitted.
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The design and construction of all swimming pocls must be
approved bv the Architectural Cccrdinaticn Committee,

9, Nc cobnoxious or offensive trade or activitv shall
he carried on or upcn any lot subject to these restrictions,
nor shall anvthing be done thereon that may be or may become
an annoyance or nuisance to the neiaghborhocd. UNo future
mineral development of anv kind shall be permitted affecting
the surface cf the lots covered by these retrictions. No
animals, livestock or poultry of anv kind shall be raised,
bred or kept on any lot except that dcgs, cats or other
househcld pets may be kept, provided thev are not kept, bred

or maintained for any commercial purpcse.

10. Wo sign of any kind shall be displaved to the
public view on any lot except one professional 51qn
advertising the property for sale or rent, or signs used by
a builder or agent tc advertise the property during the
construction and sale.

11. . No lot owner shall be allowed to conduct any
business or commercial enterprise upon his lot unless a home
occupation request with the details of such business is
submitted to the Architectural Coordination Committee and
approved by said Committee. The person making application to
the Architectural Ccordination Committee for approval of such
business enterprise must furnish prcof and assurance that
there will be no external appearances of any such business on
the lot and there will be no significant increase in traffic
to and from the lot. The Architectural Coordination Committee
shall be reguired to reject the request for approval of such
a "homeé occupation" if these assurances are not furnished.
The Architectural Coordination Committee may revoke any such
approval if it is later determined that there are external
appearances of a business or if there is a significant
increase in traffic to and from the lect in guestion., The
Architectural Coocrdinaticn Committee shall employ the same
quidelines and policies that are adepted and emp10ved bv the
Planning Commission of the City of Fcrt Smith in ruling upon
such "home occupaticn" reguests.

17. No lot will be used for the storage of materials
for a period greater than 30 days prior to the start of
construction and thereupon construction for single family
dwellinags shall be completed within 12 mcnths from the date
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construction begins. Construction of duplexes shall be
completed within 14 months of the date construction begins.

No lot shall be used or maintained as a dumping ground, and no
trash, carbage or other waste shall be kept except in

sanitarv containers. All lots shall he maintained in a neat
and orderlv condition at all times,

13, Anv assent, expressed or implied, by anv party
hereto toc anv breach of anv covenant herein contained, .shall
operate as such only in the specific instance and will not be
construed as an assent or waiver of any such ceovenant or
agreement generally or anv subsequent breach thereof.

14. There shall be noc automcbile repairs or parking of
dead or junk automcbiles, trucks or motorcyles as same are
custcmarily defined on either the front, side or rear of any
residential site, nor shall there be anv repair work
permitted on any vehicle on any of the lots so that said
vehicles under repair may be readily seen by occupants and
owners of neighboring residences, except for those emergency
repairs which would only cccasionally be reguired as the
result of unexpected malfunctions. It is the specific
intention of this covenant to prohibit the practice of
keeping and maintaining autcmobiles, trucks or motorcycles
or anv other vehicle which is constantly or periodically
being repaired or modified and which is kept in plain view
of other neighboring residences.

15. ©No modular homes or manufactured homes shall be
placed on any of the lots in Fianna Estates II.

16. No television satellite, dish or antenna shall be
placed upon any lot subilect to these covenants without the
approval of the Architectural Coordination Committee. The
plans, specifications and location site on the lot for such
+television satellite, dish or antenna must he submitted to the
Architectural Coordination Committee in detail, and all such
diches must be adequatelv screened from the surrcunding lots
and from public highwavs before the Architectural Coordination
Committee may consider the same. o such dish or antenna
shall be approved bv the Architectural Coordination
Committee unless such screening is provided. It is not the
intent of this paragraph to regquire that crdinarv television
antennas be submitted to the Architectural Coordination
Committee, but cnly sateliite receivincg dishes and antennas.
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17. The developer mav at anyv time amend this Bill of
Assurance in any wav convenient or necessarv to bring this
Bill of Assurance intc compliance with any state law or
regulaticn pertaining to BPills of Assurance and Restrictive
Covenants or property rights in general or in order to give
full legal force and effect to the plan of development set
forth herein. Furthermore, the develcper mav amend this
Declaration in such manner if such amendment is necessary to
establish the validity of this Bill of Assurance and the
_ provisions set forth herein.

18, If any provision of this Bill of Assurance or any
section, clause, phrase, word or the application thereof in
any circumstances is held to be invalid, the validity of the
remainder of this Bill of Assurance and of the application
of the remaining provisions shall nct be affected thereby.

19. The developer reserves the right to resubdivide
and/or replat all or anv portion of the lots in Fianna
Estates II, provided that such lots to be resubdivied and/or
replatted are lots that are still owned by the developer.
Therefore, the developer reserves the right to change the
dimension, configuration, location, number and designation of
such lots and to relocate easements as shown on the plat in
order to conform with the resubdivision or replatting of such
lots. No perscn other than the developer shall be entitled
to replat cr resubdivide a lot,

EXECUTED at Fort Smith, Arkansas this %% day of
el , 1990 .

FIANNA HILLS DEVELOPMENT

CORPORAZT / ! -
/ I
B /F . Q’\‘
_ Pfesident Y
ATTEST: /
Lo
/, A o
Secretary ~ .
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ACKNOWLEDGMENT

STATE OF ARKANEAS )
} ss.
COUNTY OF SERASTIAN )

On this 254 day cf /Qﬁkx’ , 1990, before me, a
Notary Public, duly commissjoned, gqualified and acting,
within and for said Countv and State, appeared in person the
within named Ronald H. Udouj and Robert C. Bradford ,
tc me perscnally well known, who stated that they were the.
President and Secretary of Fianna Hills Development
Corporation, a corporaticn, and were duly authcrized in their
respective capacities to execute the foregoing instrument for
and in the name and behalf of said corperation, and further
stated and ackncwledged that they had sc signed, executed and
delivered said foregcing instrument for the consideration,
uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

official seal this 754 day of A/ , 1990 .
C/ .
e Wty ba b
Notarzypuh;ic
My Commission Expires:
7 /i 99
[/
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LEGAL DESCRIPTION

EXHIBIT “A"

PART OF THE NORTHWEST 1/4 OF THE SQUTHEAST 1/4, PART QF THE
NORTHEAST 1/4 OF THE SCUTHEAST 1/4, PART OF THE SOUTHEAST 1/4 OF
THE SQUTHEAST 1/4, PART OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4
AND PART OF THE SQUTHEAST 1/4 OF THE SOQUTHWEST 1/4 OF SECTION 16,
TOWNSHIP 7 NORTH, RANGE 32 WEST, SEBASTIAN COUNTY, ARKANSAS MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 16; THENCE
N 88°53'12" W, 848.17 FEET T0O THE POINT OF BEGINNING; THENCE
N 88°53'12" W, 468.99 FEET; THENCE N 65°03'29" W, 158 36 FEET;
Thence N 37“32'00“ W, 140.00 FEET; THENCE S 52°28'00" M, 30.00 FEET;
THENCE N 37°32'00" W, 289.39 FEET; THENCE N 46°42'00" W, 74.35
FEET; THENCE N 43°18'00" E, 73.73 FEET; THENCE N 46°42'00" W,
150.00 FEET; THENCE S 43°18'00" W, 53.73 FEET; THENCE N 46°42'00" W,
150.00 FEET; THENCE N 43°18'00" E, 150.00 FEET THENCE N 46°42'00" W
345.00 FEET; THENCE SOUTHWESTERLY, ALONG THE ARC OF A CURVE TO THE
LEFT 39.27 FEET, SAID CURVE HAVING A RADIUS OF 25.00 FEET AND A
CENTRAL ANGLE OF 90°00'00"; THENCE S 43°18'00" W, 14.85 FEET;
THENCE N 46°42'00" W, 186. 98 FEET; THENCE S 39946'45" W, 95.18
FEET; THENCE N 40044'27“ W, 158.67 FEET; THENCE SOUTHWESTERLY,
ALONG THE ARC OF A CURVE TO THE RIGHT 24.81 FEET, SAID CURVE HAVING
A RADIUS QF 251.31 FEET AND A CENTRAL ANGLE OF 05 39'27"; THENCE
N 35°05'00" W, 50.00 FEET; THENCE N 51 16747" W, 198.10 FEET THENCE
N 45343'52" E, 75.00 FEET; THENCE $ 89705'57" E 32.00 FEET; THENCE
N 02°05'06" E, 598.58 FEET THENCE S 52°48'00" E 320.15 FEET; THENCE
S 77941'148" E, 543.00 FEET: THENCE S 58°11'52" E, 331.29 FEET; THENCE
N 87°41'57" E, 428.97 FEET; THENCE S 07°36'56" E, 172.69 FEET; THENCE
NORTHEASTERLY, ALONG THE ARC OF A CURVE TO THE RIGHT 46.81 FEET, SAID

CURYE HAVING A RADIUS OF 371.34 FEET AND A CENTRAL ANGLE OF 07°13'21";

THENCE S 00223'35" E, 129.97 FEET; THENCE S 88°51'00" E, 276.50 FEET;
THENCE S 01°09'00" W, 13.00 FEET; THENCE S 88°51'00" E, 333.00 FEET;
THENCE S 30°41°00" W, 417.70 FEET; THENCE N 64°59'46" W, 213.72 FEET;
THENCE S 01009'00” W, 75.00 FEET; THENCE N 88°51'00" W, 41.21 FEET;
THENCE S 05°16'00" E, 336.31 FEET; THENCE S 09020 41" W, 60.00 FEET;
THENCE N 80°39'19" W, 13.50 FEET; THENCE S 00°41'44" W, 445,25 FEET
TC THE POINT OF BEGINNING CONTAINING 44.104 ACRES MORE OR LESS.
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